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DETAILED ACTION 

Election/Restrictions 
Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-29, drawn to a fuel intake device for a vehicle, classified in class 
141, subclass 350. 

II. Claims 30-42, drawn to a fuel intake system, classified in class 141 , 
subclass 59. 

The inventions are distinct, each from the other because of the following reasons: 

Inventions I and II are related as subcombinations disclosed as usable together 

in a single combination. The subcombinations are distinct from each other if they are 

shown to be separately usable. In the instant case, invention I has separate utility such 

as being used in a system that doesn't require a coil. See MPEP § 806.05(d). 

Because these inventions are distinct for the reasons given above and have 

acquired a separate status in the art because of their recognized divergent subject 

matter, restriction for examination purposes as indicated is proper. 

During a telephone conversation with D. Scott Sudderth on 4/23/04 a provisional 

election was made with traverse to prosecute the invention of Group I, claims 1-29. 

Affirmation of this election must be made by applicant in replying to this Office action. 

Claims 30-42 are withdrawn from further consideration by the examiner, 37 

CFR 1 .142(b), as being drawn to a non-elected invention. 
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Drawings 

The drawings filed on 6/26/03 are informal, since the letters, numbers and lines 
are not uniform in nature throughout Figures 7A - 9C. In order to avoid abandonment 
of this application, corrected formal drawing are now required in reply to the Office 
action. The correction will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-6 are rejected under 35 U.S.C. 102(b) as being anticipated by Benjey. 

In regard to claims 1 and 6, the Benjey reference discloses a "fuel intake device" 
(see Fig. 4) comprising a "pivotal body portion" 32' and "fuel intake passage" 58', as 
claimed. 

In regard to claims 2-5, "valve" 88' acts as both a "pressurization" (when open) 
and "depressurization valve" (when closed). 

Claims 1 , 6-8, 1 1 -1 5, 1 7-1 9, 28 and 29 are rejected under 35 U.S.C. 1 02(b) as 
being anticipated by Simdon et al. 
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In regard to claims 1, 6, 7 and 17-19, the Simdon et al. reference discloses a "fuel 
intake device" 10 comprising a "housing" 200, a "pivotal body" 100 defining an "intake 
passage" 110, as claimed. 

In regard to claim 8, see column 3, lines 34-53. 

In regard to claims 1 1 and 12, the disclosure discusses various plastic and 
composite materials making up the device. 

In regard to claims 13-15, see "cover" 144 (col. 3, lines 54-62). 

In regard to claims 28 and 29, the method as claimed would be inherent during 
normal use and operation of the device. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Simdon et al. 

Simdon et al. disclose the invention as claimed (discussed supra), but do not 
disclose the device being made of aluminum. However, it would have been obvious to 
one having ordinary skill in the art at the time the invention was made to make the 
device of aluminum (well known in the fuel pipe inlet art), since it has been held to be 
within the general skill of a worker in the art to select a known material on the basis of 
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its suitability for the intended use as a matter of obvious design choice. In re 
LeshinMS USPQ416 

Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Simdon 
et al. in view of Schmitt et al. 

Simdon et al. disclose the invention as claimed (discussed supra), but do not 
disclose the "cover" having a lock. However, the Schmitt et al. reference discloses 
another fuel filler apparatus having a "lock" 20 to prevent unauthorized access. 
Therefore, it would have been obvious to one having ordinary skill in the art at the time 
the invention was made to modify the Simdon et al. device to include a lock on the 
cover in view of the Schmitt et al. reference in order to prevent unauthorized access. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The Stiegler et al. reference pertains to another filler pipe having 
a pivotal body, similar to Applicant's device. 

Allowable Subject Matter 

Claims 20-27 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of 
the base claim and any intervening claims. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Timothy L Maust whose telephone number is (703) 308- 
3390. The examiner can normally be reached on Tue. - Fri. 6:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory Huson can be reached on (703) 308-2580. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-9197 (toll-free). n 
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